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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 2, 5, 6, 9, 10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Benmohamed et al. (Patent number 6795399). 

Claim 1, Benmohamed teaches a communication network designing circuit for multiple 
point communication service (Abstract lines 1-8) referenced by the apparatus for 
designing IP networks for optimistic link capacity requirements, for permitting arbitrary 
communication within a predetermined range (column 2 lines 5-10) referenced by the 
upper and lower link capacity bounds, by providing traffic flowing in from an ingress 
node through which data flows in from an other network (FIG. 5, column 14 lines 13-25) 
referenced by the input VPN demands for a given link Step 502, and traffic flowing out 
from an egress node through which data is fed to the other network (FIG. 5, column 14 
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lines 25-33, column 4 lines 21-31) referenced by the output link capacity C t WFQ for link I 
of all VPN demands routed through link I Step 508 wherein the V set of nodes 
corresponding to points of presence is the initial backbone network topology of traffic 
flow, comprising setting means for setting a mathematical programming problem for 
deriving said multiple point communication service (FIG. 1, FIG. 2, column 5 lines 12- 
23, column 7 lines 30-35) referenced by the Worst-Case Link Capacity Requirements 
Processor 14 which sets the input link requirements and the optimization based on 
equation (5), to permit arbitrary communication within the predetermined range (column 
2 lines 5-10) referenced by the upper and lower link capacity bounds for the 
predetermined range, and optimization means for solving the mathematical 
programming problem set by said setting means (FIG. 1, FIG.2, column 5 lines 23-29) 
referenced by the Network Topology Optimization Processor 18 calculating the network 
cost to obtain the final network design, and obtaining a path for said multiple point 
communication service (FIG. 2, column 5 lines 28-33) referenced by the resulting route 
of each traffic flow fj. 

Claim 2, Benmohamed teaches said path for said multiple point communication service 
is derived on the basis of a preliminarily set optimization standard (column 4 lines 21- 
45) referenced by the input to the IP network design system the IP flow demand 
specified by fj given as a 6-tuple fj=(Sj, t i( ai, n u dj, n) where Si and tj are the source and 
destination nodes for the path and fj as the input standard. 
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Claim 5, Benmohamed teaches a communication network designing method for multiple 
point communication service (Abstract lines 1-8) referenced by the method for designing 
IP networks for optimistic link capacity requirements, for permitting arbitrary 
communication within a predetermined range (column 2 lines 5-10) referenced by the 
upper and lower link capacity bounds, by providing traffic flowing in from an ingress 
node through which data flows in from an other network (FIG. 5, column 14 lines 13-25) 
referenced by the input VPN demands for a given link Step 502, and traffic flowing out 
from an egress node through which data is fed to the other network (FIG. 5, column 14 
lines 25-33, column 4 lines 21-31) referenced by the output link capacity Ci WFQ for link I 
of all VPN demands routed through link I Step 508 wherein the V set of nodes 
corresponding to points of presence is the initial backbone network topology of traffic 
flow, comprising setting a mathematical programming problem for deriving said multiple 
point communication service (FIG. 2, column 5 lines 12-23, column 7 lines 30-35, FIG. 
3, column 12 lines 38-53) referenced by the Worst-Case Link Capacity Requirements 
Processor 14 which sets the input link requirements and the optimization based on 
equation (5) the input of point-to-point VPN demands and computation of worst-case 
line capacity Step 304, to provide arbitrary communication within the predetermined 
range (column 2 lines 5-10) referenced by the upper and lower link capacity bounds for 
the predetermined range, solving the mathematical programming problem set by said 
setting (FIG. 1, FIG.2, column 5 lines 23-29) referenced by Computation Capacity of 
Each Link Step 204 by Optimization Processor 18, and obtaining a path for said multiple 
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point communication service (FIG. 2, column 5 lines 28-33) referenced by the resulting 
route of each traffic flow fj. 

Claim 6, Benmohamed teaches said path for said multiple point communication service 
is derived on the basis of a preliminarily set optimization standard (column 4 lines 21- 
45) referenced by the input to the IP network design system the IP flow demand 
specified by fj given as a 6-tuple fj=(Sj, ti, a it n i( dj, n) where Si and tj are the source and 
destination nodes for the path and fj as the input standard. 

Claim 9, Benmohamed teaches a storage medium storing a communication network 
design control program (column 3 lines 20-40) referenced by the CPU RAM and 
software instructions to perform the methodology, for designing a communication 
network for multiple point communication service (Abstract lines 1-8) referenced by the 
method for designing IP networks for optimistic link capacity requirements, for permitting 
arbitrary communication within a predetermined range (column 2 lines 5-10) referenced 
by the upper and lower link capacity bounds, by providing traffic flowing in from an 
ingress node through which data flows in from an other network (FIG. 5, column 14 lines 
13-25) referenced by the input VPN demands for a given link Step 502, and traffic 
flowing out from an egress node through which data is fed to the other network (FIG. 5, 
column 14 lines 25-33, column 4 lines 21-31 ) referenced by the output link capacity 
Ci WFQ for link I of all VPN demands routed through link I Step 508 wherein the V set of 
nodes corresponding to points of presence is the initial backbone network topology of 
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traffic flow, said communication network design control program comprising setting a 
mathematical programming problem for deriving said multiple point communication 
service (FIG. 2, column 5 lines 12-23, FIG. 3, column 12 lines 38-53) referenced by the 
input of point-to-point VPN demands and computation of worst-case line capacity Step 
304, to provide arbitrary communication within the predetermined range (column 2 lines 
5-10) referenced by the upper and lower link capacity bounds for the predetermined 
range, solving the mathematical programming problem set in said setting step (FIG. 1, 
FIG.2, column 5 lines 23-29) referenced by Computation Capacity of Each Link Step 
204 by Optimization Processor 18, and obtaining a path for said multiple point 
communication service (FIG. 2, column 5 lines 28-33) referenced by the resulting route 
of each traffic flow fj. 

Claim 10, Benmohamed teaches deriving said path for said multiple point 
communication service on the basis of a preliminarily set optimization standard (column 
4 lines 21-45) referenced by the input to the IP network design system the IP flow 
demand specified by fj given as a 6-tuple fj=(Si, tj, a h n u di, n) where Sj and tj are the 
source and destination nodes for the path and fj as the input standard. 



Claim Rejections - 35 (JSC § 103 
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2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 13, 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Benmohamed as applied to claims 1, 2, 5, 6, 9, 10 above, in view of Debey (Patent 
number 6519693). 

Claim 13, Benmohamed teaches a communication network design control program 
(column 3 lines 20-40) referenced by the CPU RAM and software instructions to 
perform the methodology, for designing a communication network for multiple point 
communication service (Abstract lines 1-8) referenced by the method for designing IP 
networks for optimistic link capacity requirements, for permitting arbitrary 
communication within a predetermined range (column 2 lines 5-10) referenced by the 
upper and lower link capacity bounds, by providing traffic flowing in from an ingress 
node through which data flows in from an other network (FIG. 5, column 14 lines 13-25) 
referenced by the input VPN demands for a given link Step 502, and traffic flows out 
from an egress node through which data is fed to the other network (FIG. 5, column 14 
lines 25-33, column 4 lines 21-31) referenced by the output link capacity Ci WFQ for link I 
of all VPN demands routed through link I Step 508 wherein the V set of nodes 
corresponding to points of presence is the initial backbone network topology of traffic 
flow, said communication network design control program comprising setting a 
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mathematical programming problem for deriving said multiple point communication 
service (FIG. 2, column 5 lines 12-23, FIG. 3, column 12 lines 38-53) referenced by the 
input of point-to-point VPN demands and computation of worst-case line capacity Step 
304, to provide arbitrary communication within the predetermined range (column 2 lines 
5-10) referenced by the upper and lower link capacity bounds for the predetermined 
range, solving the mathematical programming problem set in said setting step (FIG. 1, 
FIG.2, column 5 lines 23-29) referenced by Computation Capacity of Each Link Step 
204 by Optimization Processor 18, and obtaining a path for said multiple point 
communication service (FIG. 2, column 5 lines 28-33) referenced by the resulting route 
of each traffic flow fj. Benmohamed does not teach a transmission medium transmitting 
a communication program. 

Debey teaches a transmission medium transmitting a communication program (FIG.2, 
column 2 lines 40-46, column 3 lines 46-48) referenced by the CATV network for 
program transmission. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to transmit the network design program of Benmohamed over an information 
network as suggested by Debey for the purpose of increasing greater accessibility to 
information required to be accessed by more than one person at the same time (Debey 
column 1 lines 33-40). 

Claim 14, Benmohamed teaches said communication network design control program 
operates said computer for obtaining said path for said multiple point communication 
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service is on the basis of a preliminarily set optimization standard (column 4 lines 21-45) 
referenced by the input to the IP network design system the IP flow demand specified 
by fj given as a 6-tuple fj=(s i( t it a jf n jf d it n) where S\ and tj are the source and destination 
nodes for the path and fj as the input standard. 



Allowable Subject Matter 



3. Claims 3, 4, 7, 8, 11, 12, 15, 16 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 



Response to Arguments 



The examiner has considered the arguments traversing the rejection of claim 1 and 
respectfully disagrees. 
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Benmohamed discloses a setting means for setting a mathematical programming 
problem for deriving said multiple point communication service (FIG. 1, FIG. 2, column 
5 lines 12-23, column 7 lines 30-35) referenced by the Worst-Case Link Capacity 
Requirements Processor 14 which sets the input link requirements and the optimization 
based on equation (5), to permit arbitrary communication within the predetermined 
range (column 2 lines 5-1 0) referenced by the upper and lower link capacity bounds for 
the predetermined range. 

Figure 1 is a block diagram of an IP network design system. Figure 2 is a flow chart of 
a design methodology of the system. 
Column 5 lines 12-23 cites: 

"Referring to FIG. 2, one embodiment of a general design algorithm 200 of the system 
proceeds as follows. First, the traffic mix Fi at each link is computed (by routing 
processor 12) based on an initial network topology G s (from optimization processor 18) 
which is subgraph of G, the routing algorithm R, the link metric vector I, and the set of IP 
demands F (step 202). Second, the capacity of each link required to satisfy the 
bandwidth demands in Fi is computed (by link capacity requirements processors 14 and 
16) based on the type(s) of routers in the network, the different assumptions on 
congestion scenario, and in some cases the end-to-end delays of the TCP demands 
(step 204)." 

Column 7 lines 30-35 cites equation 5 which is a link capacity function. 
Column 2 lines 5-10 cites: 
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"In a first aspect of the invention, methods and apparatus are provided for computing 
link capacity requirements of the links of the network. Particularly, upper and lower link 
capacity bounds are computable to provide the user of the design methodology with 
worst-case and optimistic results as a function of various design parameters." 
Benmohamed discloses a Worst-Case Link Capacity Requirements Processor 14 which 
sets the requirements for mathematical link capacity optimization problem performed by 
Optimistic Link Capacity Design Processor 16. The use of equation 5 is towards the 
determination of minimum link capacity problem. Further, Figure 1 discloses other 
information input to the Worse-Case Link Capacity Requirements Processor 14 to set 
the parameters required for the optimization problem. This information set includes 
Congestion Scenario (H°), Scheduling Scheme and Buffering Scheme. 
Benmohamed discloses an optimizing means for solving the mathematical programming 
problem. Column 5 lines 23-33 cites: 

"Third, the design system determines whether the final network design (by optimization 
processor 18) is obtained (step 206). If not, in step 208, the network topology is 
perturbed (by optimization processor 18) and the new network cost is evaluated in 
accordance with steps 202 and 204. This design iteration is then repeated until the final 
network design is obtained. The results of the final design are output (step 21 0), e.g., in 
the form of information displayed to the user of the design system, including: (1) the 
vector C; (2) the route of each traffic flow f,; and (3) the corresponding network cost." 
The Network Topology Optimization Processor 18 is an optimization means which 
receives input from the setting means of the Worst-Case Link capacity Requirements 
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Processor 14. Subsequent processing results in the output of a route of each traffic 
flow fj which is a path for the multiple point communication. 

The examiner has considered the arguments traversing the rejection of claim 5 and 
respectfully disagrees. 

Benmohamed discloses setting a mathematical programming problem for deriving the 
multiple point communication service to provide arbitrary communication within the 
predetermined range as discussed above. Further, Figure 3 discloses a flowchart of 
computing link capacity requirements. 
Column 12 lines 38-53 cites: 

"Referring to FIG. 3, a method 300 of computing FIFO/RED-based worst-case link 
capacity requirements according to the invention is shown. It is to be understood that 
the notation c denotes the link capacity taking into account only the TCP traffic, while C 
denotes the link capacity taking into account both TCP and UDP traffic. Accordingly, as 
is evident from the terms in the equations, the first addition term is the link capacity 
requirement for TDP traffic and the second addition term is the link capacity requirement 
for UDP traffic. Further, it is to be appreciated that such computation is performed by 
the worst-case link capacity requirements processor 14 (FIG. 1) based on input form the 
routing processor 12 and the user. Accordingly, such design methodology provides the 
user of the system 10 with a computation, based on particular input specifications, of 
link capacity requirements on a link by link basis." 
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The disclosure describes a worst-case link capacity problem which is subsequently 
used towards the output of Network Design Information inclusive of the output of a route 
of each traffic flow f s which is a path for the multiple point communication. As such, this 
disclosure represents a mathematical programming problem to determine the path of a 
communication service. 

The examiner has considered the arguments traversing the rejection of claim 9 and 
respectfully disagrees. 

Benmohamed discloses setting a mathematical programming problem for deriving the 
multiple point communication service to provide arbitrary communication within the 
predetermined range as discussed above. Further, Benmohamed discloses a storage 
medium for which to implement the claimed mathematical program as cited in column 3 
lines 20-38. 

"Further, the term 'processor' as used herein is intended to include any processing 
device, including a CPU (central processing unit) and associated memory. The term 
"memory" as used herein is intended to include memory associated with a processor or 
CPU, such as RAM, ROM, a fixed memory device (e.g., hard drive), or a removable 
memory device (e.g., diskette). In addition, the processing device may include one or 
more input devices, e.g., keyboard, for inputting data to the processing unit, as well as 
one or more output devices, e.g., CRT display and/or printer, for providing results 
associated with the processing unit. It is also to be understood that various elements 
associated with a processor may be shared by other processors. Accordingly, the 
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software instructions or code for performing the methodologies of the invention, 
described herein, may be stored in one or more of the associated memory devices 
(ROM, fixed or removable memory) and, when ready to be utilized, loaded into RAM 
and executed by a CPU."" 

The examiner has considered the arguments traversing the rejection of claim 10 and 
respectfully disagrees. 

Claim 10 is directed to a storage medium for deriving the path for multiple point 
communication service on the basis of a preliminarily set optimization standard. 
Benmohamed discloses a storage medium for deriving the path for multiple point 
communication service as discussed in the prior claim 9. 

Benmohamed further teaches deriving said path on the basis of a preliminarily set 
optimization standard (column 4 lines 21-45) referenced by the input to the IP network 
design system the IP flow demand specified by fj given as a 6-tuple fj=(si, t if a Sl n if d i( n) 
where s\ and tj are the source and destination nodes for the path and fj as an input 
standard used for optimization. 

The examiner has considered the arguments traversing the rejection of claim 13 and 
respectfully disagrees. 

Benomohamed discloses setting a mathematical programming problem for deriving the 
multiple point communication service to provide arbitrary communication within the 
predetermined range as discussed in the prior claims 1, 5 and 9 above. Debey 
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discloses a transmission medium transmitting a communication program (FIG.2, column 
2 lines 40-46, column 3 lines 46-48) referenced by the CATV network for program 
transmission. The combination of Benomohamed and Debey disclose the limitations of 
claim 13. 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John L. Shew whose telephone number is 571-272- 
3137. The examiner can normally be reached on 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on 571-272-3134. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





